


To: The Ohio Constitutional Modernization Commission
From: Richard Saphire, Chair of the Bill of Rights and Voting Committee
Re: Recommendation: Article V, Section 8 of the Ohio Constitution, pertaining to Term Limits for U.S. Senators and Representatives, be repealed, in light of United States Supreme Court holding that such provisions are unconstitutional
Date: May 8, 2014

Acting pursuant to the previously outlined tier structure, the Bill of Rights and Voting Committee voted on April 10, 2014 to move forward with a preliminary recommendation for a constitutional amendment to repeal Article V, Section 8 of the Ohio Constitution which establishes term limits for U.S. Senators and Representatives.  This memo and the attached draft joint resolution will serve as the committee’s recommendation to the full Commission.

Language Recommended for repeal:

Article V, Section 8:

“No person shall hold the office of United States Senator from Ohio for a period longer than two successive terms of six years. No person shall hold the office of United States Representative from Ohio for a period longer than four successive terms of two years. Terms shall be considered successive unless separated by a period of four or more years. Only terms beginning on or after January 1, 1993 shall be considered in determining an individual's eligibility to hold office.”

History of Article V, Section 8:

The section recommended for repeal was adopted through the initiative process in 1992.  At the November 3, 1992 election the amendment, listed as Issue 2, was approved 2,897,123 (66.24%) to 1,476,461 (33.76%).  

The amendment has never been enforced due to a United States Supreme Court Decision in U.S. Term Limits, Inc. v. Thornton, 514 U.S. 779 (1995) which ruled that state enactments limiting terms for congressional offices violated the United States Constitution.  Specifically, by a 5-4 decision, the Court determined that states were not permitted to enact limitations or requirements for membership in Congress beyond what exists in the federal constitution.

Rationale of the Bill of Rights and Voting Recommendation

Vote: 
	Ayes: Saphire, Amstutz, Bell, Peterson, Skindell
	Nays: Clyde, Fischer, Jacobson
	Abstained: Gilbert 

Those in favor of the recommendation to repeal Article 5, Section 8 believe focus on the Supreme Court decision having rendered the language obsolete.  The goal is to have only language that is appropriate and enforceable in the constitution.

Those opposed to the recommendation focus on it have being adopted by the voters.  The lack of current enforceability should not prevent Ohioans from voicing a preference or a policy position on whether or not term limits should exist.

Attachments:
· [bookmark: _GoBack]LSC Drafted Joint Resolution to accomplish repeal
· Copy of roll call on recommendation



