MEMORANDUM


TO:	Representative William G. Batchelder
	Senator Charleta Tavarez
	Co-Chairs, Ohio Constitutional Modernization Commission

FROM:	Dennis P. Mulvihill, Chairman
	Constitutional Revisions and Updating Committee

DATE:	March 13, 2014

RE:	March 17, 2014 Meeting


	The Constitutional Revisions and Updating Committee, a Subject Matter Committee of the Ohio Constitutional Modernization Commission, met on March 13, 2014.  The quorum of the members of the Subject Matter Committee was present and the minutes of the previous meeting were approved.

	Because of a scheduling change, the Committee met after the full Commission meeting ended, at the end of the day, and because many members of the Committee needed to leave early, the meeting was shorter than the allotted time.

	The meeting started by reviewing for the new members the work that had been done previously and a quick overview of the agenda items.  Two of the agenda items were discussed briefly, including:

1) Whether there was a desire to change the geographic diversity requirement contained in Art. II, section 1(g) with regard to petitions.  No one was in favor or thought that was a topic worthy of further discussion.   This section requires the initiative proponents to account for urban and rural areas of the state, in order to build a broad-based consensus. This was a major concern in the 1912 Convention and no one on the Committee saw the need to overturn the wisdom of that Convention.

2) We  discussed updating the petition process to allow on-line/electronic signatures and notices, and will continue that discussion at further meetings;


Dean Steven Steinglass had been invited and did attend the meeting.  Rather than making a formal presentation, Dean Steinglass and the Committee discussed various options to encourage citizens in the initiative process to take the statutory route as opposed to the amendment route, particularly in those circumstances where the initiated law is not worthy of constitutional approbation.  The data suggest that in recent years few Ohioans are attempting initiated statutes, and almost all initiatives are for constitutional amendments.

Committee member Roger Beckett, in consultation with Dean Steinglass, put together two large spread sheets containing information concerning the results of all proposed constitutional amendments since 1912.  This data has helped the committed come to some conclusions, including dropping the idea that would require not just a majority vote to pass an initiative or referendum (I/R), but also require a certain percentage of votes in that election to be cast either for or against the proposal.  This concept was born out the concern that there has been substantial drop-offs in most elections concerning I/R ballot issues.  But, the data did not support that concern. In fact, the data showed that there really has not been much drop-off when it comes to I/R issues in recent decades.

	The Committee is concerned that the supplemental petition section (Art. II, section 1(b)) is both poorly drafted and an impediment to those who might otherwise choose the initiated statute route.  A separate discussion took place concerning the idea to impose constitutional protections for initiated statutes, such as preventing the General Assembly from rewriting or repealing any such statute for a period of time, and/or only with a super majority of votes.  

[bookmark: _GoBack]The last topic discussed pertained to increasing the percentage of favorable votes necessary to pass a constitutional amendment from a simple majority to something more.  No specific proposal was discussed, but the topic was addressed in general terms.  The argument behind the discussion to increase the threshold recognizes that it is constitutionally desirable to encourage initiated statutes, and keep the amendments to a meaningful minimum; and, that the founding document should not be so easily amended in the current political climate where moneyed interests seem to have an easier time getting proposals on the ballot than true grass-roots coalitions of citizens.

These discussions will continue and it is the hope of the Chairman that recommendations to the Commission as a whole will come soon.




