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1.  Statutorily prescribed objectives of the Ohio Constitutional Modernization Commission:
A.  To study the Constitution of Ohio,
B.  To promote an exchange of experiences and suggestions respecting desired changes in the Constitution; 
C.  To consider the problems pertaining to the amendment of the Constitution; and
D.  To make recommendations from time to time to the General Assembly for the amendment of the Constitution.
2.  Grants, gifts, bequests. The Commission will accept a gift, bequest, or devise only if two-thirds of the sitting members of the Commission agree that neither the objectivity of the Commission’s work and its recommendations to the General Assembly nor the public’s perception of the Commission’s objectivity is threatened by the gift, bequest, or devise.  The donor may only be: an individual, a public or private not-for-profit university, an organization exempt from Federal Income Tax under Internal Revenue Code § 501(c)(3), a publicly-traded corporation, a Limited Liability Company, including a foreign Limited Liability Company registered with the Ohio Secretary of State, that discloses to the Commission both the identity of its members and the sources of the financial support it offers; or other entity that discloses to the Commission both the identity of its officers, directors, and trustees and the sources of the financial support it offers.
3.  Meetings of the Commission
3.1 The Co-Chairs or either of them will preside at all Commission meetings, maintain order, and, subject to appeal to the Commission, decide questions of order. If either Co-Chair expects to miss a meeting of the Commission, that Co-Chair will select a member as Chair pro tem to  serve at the meeting of the Commission in the Co-Chair’s absence. 
3.2 Except to the extent that it conflicts with the law of Ohio or these rules, Robert’s Rules of Order Newly Revised (11th ed.) will govern the deliberative actions of the Commission and its Committees.
3.3 The Commission will normally meet once every other month on a date mutually agreed upon and specified by the Co-Chairs and at such other times as the Co-Chairs may jointly call.
3.4 The Commission’s monthly meeting will normally meet in Franklin County at a location selected by the Co-Chairs. The Co-Chairs may from time to time jointly designate a location outside Franklin County to conduct a monthly meeting of the Commission.
3.5 All meetings of the Commission and of its committees and subcommittees will be conducted in public sessions in accordance with Ohio’s Open Meetings Act. 
3.6 The Co-Chairs of the Commission shall set the agenda for all regular and special Commission meetings. 

4. Records of the Commission, its Committees, and the Commission Website
4.1 The Commission will maintain a website that will reflect the work of the Commission and the issues before it; serve as a means for the public to comment on the Commission’s work and to submit suggestions regarding the Ohio Constitution.
4.2 Copies of public records of the Commission will be available to the public as provided by Ohio law.
4.3 To the extent available, video or audio recording of the Commission meetings may/shall completed at the direction of the Co-Chairs
.
4.3 The Co-Chairs shall, to the extent possible, arrange for the video and audio recording of meetings of the Commission.
***THIS SEEMS CONSISTENT WITH CURRENT PRACTICE FOR RECORDING MEETINGS OF THE FULL COMMISSION EVEN THOUGH IT USES “SHALL”.
4.4 With the permission of the Co-Chairs, each committee chair may permit the audio or video recording of the public meetings of a committee
.
 ***THIS REVISION WOULD RECOGNIZE THE AUTHORITY OF THE CO-CHAIRS BUT IT WOULD ALSO GIVE THE COMMITTEE CHAIRS DISCRETION TO RECORD OR NOT TO RECORD COMMITTEE MEETINGS.
4.5 No video taping, filming, or audio taping of the Ohio Constitutional Modernization Commission shall be conducted without the prior notification of and under conditions prescribed by the Commission Co-Chairs
  
A.  Audio taping, video taping or filming by representatives of the press and of radio and television stations and broadcasting networks who are members of the Legislative Correspondents’ Association and/or members of the Radio and Television Correspondents’ Association may be permitted during committee hearings upon prior notification of the committee chair and having received approval from the committee chair.
B. Live broadcast coverage of The Ohio Constitutional Modernization Commission may be conducted with prior notification of the Commission Co-Chairs, and under such conditions as the Commission Co-Chairs officer may jointly establish. Live broadcast coverage of committee hearings may be conducted with prior notification of the Commission Co-Chairs, and under such conditions as the Commission Co-Chairs and committee chairs may establish. 
C. No still photographing during committee hearings of the Ohio Constitutional Modernization Commission shall be carried on without prior notification of and having received approval from the committee chair.
D. The Organization and Administration committee may promulgate form(s) to assist the committees in complying with this section

5. Attendance, Quorum, and Voting of the Commission 
5.1 The presence of 21 members of the Commission constitutes a quorum to do business. Except when otherwise prescribed by law or by these Rules, all issues, including changes to these Rules, requires the affirmative vote for approval by 17 members of the Commission.  
5.2 No member may vote by proxy. 
5.3 Unless otherwise provided by these Rules, a member of the Commission must be physically present at the Commission’s meeting in order to participate
5.4 Recommendations to the General Assembly require the affirmative vote of 22 member of the Commission.
5.5 The Commission will not vote on a proposed recommendation to the General Assembly unless the proposal was on the agenda for discussion at a meeting of the Commission immediately preceding the meeting at which the Commission is to vote on the proposal.  A proposal may be voted on at a special meeting of the Commission occurring no sooner than 7 days after a meeting where the proposal appeared on the agenda.
 5.6 A vote of the Commission on any recommendation to the General Assembly will be taken by roll call vote.
5.7.

***THE PURPOSE OF SECTION 5.7 IS UNCLEAR.  I ASSUME IT IS ONLY INTENDED TO APPLY WHEN THE CO-CHAIRS, FOR WHATEVER REASON, REFUSE TO REFER A PROPOSAL TO THE COORDINATING COMMITTEE?  I ASSUME, HOWEVER, THAT THE NORMAL PROCEDURE WILL BE THAT PROPOSALS THAT COME TO THE COMMISSION WILL BE ROUTINELY REFERRED BY THE CO-CHAIRS TO THE COORDINATING COMMITTEE; AND I FURTHER ASSUME THAT PROPOSALS FROM MEMBERS MAY BE MADE DIRECTLY TO THE COORDINATING COMMITTEE; IN THE UNUSUAL SITUATION IN WHICH THE COORDINATING COMMITTEE REFUSES TO REFER A MATTER TO A SUBJECT-MATTER COMMITTEE, THE NEXT STEP IS PROPERLY ADDRESSED BELOW IN SECTION 9.2 (WHERE 13 MEMBERS CAN COMPEL THE  COORDINATING COMMITTEE TO REFER A MATTER TO A SUBJECT-MATTER COMMITTEE) .  THEREFORE, I WOULD DROP 5.7. 
6. Formation and Structure of Committees and Subcommittees.
6.1 Each Committee formed by the Commission may determine its own rules of procedure not inconsistent with these Rules. 
6.2 Each Committee of the Commission may determine the number and composition of its subcommittees.  The makeup of subcommittees shall reasonably approximate the ratio of public members and legislative members while also balancing partisan balance within the subcommittees.
6.3 Standing Committees and Subject-Matter Committees should have the same ratio of public members and legislative members as the full Commission, and partisan balance among legislative members should be maintained. 
6.4 The Co-Chairs will name the chair and vice-chair of each committee. 
6.5 The Co-Chairs will appoint members to the Standing Committees and the Subject-Matter Committees. Each member of the Commission will be designated to sit on one Standing Committee and at least two Subject-Matter Committees.  In appointing members to the committees, the Co-Chairs may consider the preferences of the members.
7. Standing Committees
7.1 Organization and Administration Committee: This Committee will make recommendations to the Commission regarding budget, staffing, ethics, and procedural rules
. 
***THE ORGANIZATION AND ADMINISTRATION SHOULD NOT BE INVOLVED IN MAKING RECOMMENDATIONS TO THE COMMISSION FOR NEW COMMISSION MEMBERS; THE ORC GOVERNS, AND THE APPOINTMENT OF NEW PUBLIC MEMBERS IS IS A TASK THAT COULD EMBROIL THE COORDINATING COMMITTEE AS WELL AS THE COMMISSION AS A WHOLE IN UNNECESSARY CONTROVERSY.
7.2 Public Education, and Information Committee: This Committee will make recommendations to the Commission on how to best: disseminate information to the public regarding the Commission and its operation; educate the citizens of Ohio regarding the Commission’s proposals; and receive input from the public.  This Committee will also provide assistance to the staff in its outreach and public education activities.
***WE SHOULD CONSIDER HARNESSING THE ENERGIES OF COMMISSION MEMBERS BY GIVING THE PUBLIC EDUCATION COMMITTEE A ROLE IN PROVIDING ASSISTANCE TO THE STAFF IN ITS OUTREACH AND PUBLIC EDUCATION ACTIVITIES.
7.3 Liaison with Public Offices Committee: This Committee will provide information and maintain relations with all public offices reasonably affected, if at all, by a proposal from the Commission.
7.4 Coordinating Committee:  This Committee will assign to each Subject-Matter Committee provisions of the Ohio Constitution it is to study, and will coordinate the study of the Ohio Constitution to ensure that the Subject-Matter Committees move forward with responses and viewpoints.  To ensure that the work of the Subject-Matter Committees is conducted timely, efficiently, and in an orderly way, this Committee may require Subject-Matter Committees to report their progress to the Committee. This Committee may also provide input to the Co-Chairs in the development of the agendas for considering the recommendations of the subject-matter committees. 
***THE COORDINATING COMMITTEE CAN PLAY AN IMPORTANT ROLE IN PROVIDING INPUT TO THE CO-CHAIRS ON THE AGENDAS FOR CONSIDERING THE RECOMMENDATIONS OF THE SUBJECT-MATTER COMMITTEES, BUT ULTIMATE RESPONSIBILITY FOR SETTING THE AGENDA SHOULD REMAIN WITH THE CO-CHAIRS.
8. Subject-Matter Committees 
8.1 Subject-Matter Committees: 
A. Bill of Rights and Voting Committee
B. Legislative and Executive Branch Committee
C. Education, Public Institutions, Local Government, and Miscellaneoust Committee
D. Judicial Branch and Administration of Justice Committee
E. Finance, Taxation, and Economic Development Committee
F. Constitutional Revision and Updating Committee
8.2 Each Subject-Matter Committee will study (a) those provisions of the Ohio Constitution that the Coordinating Committee has assigned to it for study and (b) any proposals and suggestions received from members of the Commission or the public that are directly related to an issue the Coordinating Committee or the Commission has assigned to it for study. 
8.3 Each Subject-Matter Committee will report its activities and it progress to the Coordinating Committee at intervals established by the Coordinating Committee.
8.4 Each Subject-Matter Committee will report to the Commission the results of its study and any recommendation it may have regarding amendment of the Ohio Constitution.
9. Responsibilities of the Coordinating Committee
9.1 All proposals received from members of the Commission and from the public proposing amendment to the Commission will be referred by the Co-Chairs of the Commission to the Coordinating Committee
.
9.2 If the Coordinating Committee has not assigned a proposal to a Subject-Matter Committee, 13 members of the Commission may vote in favor of the Commission studying a proposal and require the Coordinating Committee to assign the proposal to a Subject-Matter Committee for study. 


***I ASSUME THIS ADDRESSES THE UNUSUAL SITUATION IN WHICH THE COORDINATING COMMITTEE HAS, FOR WHATEVER REASON, REFUSED TO ASSIGN A MATTER TO A SUBJECT-MATTER COMMITTEE. 
9.3 A proposal or recommendation from a Subject Matter Committee pending in the Coordinating Committee may be brought forward for immediate consideration by the Commission with a vote of 22 members of the Commission.  Such a proposal is still subject to the layover requirement of Rule 5.5.
***THIS COMPLEMENTS 9.2 AND, I ASSUME, DEALS WITH THE UNUSUAL SITUATION IN WHICH A SUBJECT-MATTER COMMITTEE IS SITTING ON A PROPOSAL THAT A STRONG MAJORITY OF THE COMMISSION WANTS TO CONSIDER.
10.  Meetings of Committees:
10.1 The chair of a committee will preside at all committee meetings, maintain order, and, subject to appeal to the full committee, decide questions of order. If  the chair and vice-chair are absent and have not designated a member of the committee to preside at a committee meeting, the committee may designate a chair.
10.2 Each committee formed by the commission may determine its own rules of procedure not inconsistent with these rules.  Except to the extent that it conflicts with the law of Ohio, these rules, or rules adopted by a committee, Robert’s Rules of Order Newly Revised (11th ed.) will govern the deliberative actions of the committees
.

10.3 Each Committee will normally meet once every month at the call of its chair or in case of the chair’s absence or refusal to call the committee, a meeting may be called by a majority of the members of the committee.

10.4 Each Committee will normally meet in Franklin County at a location recommended by the Co-Chairs. The chair of each committee may from time to time designate a different location, subject to first having to received approval of the Co-Chairs of the Commission.

10.5 All meetings of the committees will be conducted in public sessions in accordance with Ohio’s Open Meetings Act.  The notice of a committee meeting will include notice of any recommendations to be referred out of committee at a given meeting.
10.6 Copies of public records of the committee will be available to the public as provided by law.
11. Quorum and Voting in Committee
11.1 The presence of a majority of members of a committee constitutes a quorum to do business. A lesser number may meet to hear a measure, but unless a quorum is present, no motion except to adjourn shall be in order.  Except when otherwise prescribed by law or by these Rules, all issues, require the affirmative vote of a majority of those present.
11.2 The affirmative vote of a majority of all members constituting a committee shall be necessary to agree to any motion to recommend to the full commission a proposal for a change to the Ohio Constitution, but a proposal that a provision of the Constitution not be changed only requires a simple majority of those voting.  The vote on any such recommendations will be by roll call vote and recorded in the minutes. 
***THIS CHANGE MAKES EXPLICIT WHAT I THINK IS IMPLIED—NAMELY, THAT THE “MAJORITY OF THE COMMITTEE REQURIEMENT” DOES NOT APPLY TO RECOMMENDATIONS THAT A PROVISION NOT BE CHANGED. 
11.3 No member may vote by proxy. 
11.4 Unless otherwise provided by these Rules, a member of the Committee must be physically present at the Committee’s meeting in order to participate. A member may designate a representative to attend the meeting on the member’s behalf. The representative may not vote or participate in the meeting.

***GIVEN THAT THE REPRESENTATIVE MAY NEITHER VOTE NOR PARTICIPATE, THIS PROVISION HAS MORE TO DO WITH THE SEATING ARRANGEMENTS THAN ANYTHING ELSE.  IT MAKES SENSE TO LIMIT THIS PROVISION TO COMMITTEE MEETINGS AND TO NOT PERMIT REPRESENTATIVES TO HAVE A SEAT AT THE TABLE AT COMMISSION MEETINGS. THE OPTICS WOULD BE BAD IF TOO MANY “SUBSTITUTES” WERE SEATED AROUND THE TABLE EVEN IF THEY DID NOT PARTICIPATE.

12. Recommendations by Subject Matter Committees
12.1 A recommendation as described in 12.2 and 12.3 of this section to be voted on by a committee should be fully formatted prior to a vote taking place.  
12.2 The recommendation by a committee to the full Commission for an amendment to the Constitution should include the following:
A. The language of the proposed amendment in the format of a Joint Resolution 
drafted by the Legislative Services Commission.  Legislative members serving within a committee are encouraged to assist in this process.  The current language of the constitution for the relevant sections shall also be included either with the changes noted or on its own in the case of an entire repeal.
B. A summary of the history and meaning of the current provision

***IN THE 1970s REPORTS, THE COMMISSION ALSO INCLUDED BACKGROUND INFORMATION ON ALL PROVISIONS, INLCUDING THOSE ON WHICH THEY WERE NOT PROPOSING CHANGES; THESE 1970s SUMMARIES CAN BE UPDATED AND, THUS MAKING THIS REQUIREMENT LESS ONEROUS 
C. A plain language summary of the proposed amendment and, where approporiate, the rationale for the proposed change.
D. The vote of the committee on the recommendation.

12.3 The recommendation by a committee to the full Commission that an existing section of the Constitution be maintained should include the following
: 

***DISCUSSION ITEM

***IN THE 1970s. THE REPORTS OF THE COMMISSION STATED THT THE COMMISSION WAS NOT RECOMMENDING A CHANGE IN A PARTICULAR SECTION
IT IS NOT CLEAR, HOWEVER, WHETHER THERE WAS SIMPLY COMMITTEE AND COMMISSION INACTION, WHETHER THERE WAS AN AFFIRMATIVE “NO CHANGE” VOTE, OR WHETHER A VOTED-UPON RECOMMENDATION FOR CHANGE IN AN EXISTING PROVISION SIMPLY FAILED TO RECEIVE THE REQUISITE 22 VOTES. 
TO DEMONSTRATE THE COMPREHENISVENESS OF THE COMMISSION’S REVIEW OF THE CONSTITUTION, THE COMMISSION’S REPORTS SHOULD REFLECT THAT IT HAS REVIEWED THE ENTIRE CONSTITUTION

A. The section or sections recommended for preservation.

B. A summary of the history and meaning of the current provision 
***IN THE 1970s REPORTS, THE COMMISSION INCLUDED BACKGROUND INFORMATION ON ALL PROVISIONS, INLCUDING THOSE ON WHICH THEY WERE NOT PROPOSING CHANGES.
C. Any rational adopted by the committee for the notification.
D. The vote of the committee on the notification
12.4. A committee’s adopted recommendation shall be automatically referred to the Coordinating Committee for placement on the Commission agenda subject to Section 9. Copies of materials, testimony, and other documents used by the committee in formulation of the proposal shall be provided to the Coordinating Committee (these documents may also be provided electronically as requested by the Co-Chairs or directed by the Coordinating Committee).
*** THE COORDINATING COMMITTEE SHOULD HAVE A ROLE IN DEVELOPING THE COMMISSION AGENDA, SEE PROPOSED ADDITION TO SECTION 7.4 (DESCRIBING THE DUTIES OF THE COORDINATING COMMITTEE), BUT RESPONSIBILTY FOR THE COMMISSION AGENDAS BELONGS TO THE CO-CHAIRS,  THAT IS WHAT IS PROVIDED IN SECTION 3.6.  ALSO, I DO NOT UNDERSTAND THE REFERENCE TO SECTION 9
12.5 The Organization and Administration committee may promulgate form(s) to assist the committees in complying with this section.

13. Recommendations by Standing Committees

13.1 The recommendation by a Standing Committee to the full commission should include the following:

A. The language of the proposed rule, policy, or other suggestion.  If the recommendation is an amendment to an existing item, the current language should be provided with the proposed changes indicated.
B. Any rationale or context for the recommendation.

C. The vote of the committee on the recommendation.
13.2 A Standing Committee’s adopted proposal shall be automatically referred to the Co-Chairs for placement on the Commission agenda pursuant to Section 3.6. Copies of materials, testimony, and other documents used by the committee in formulation of the proposal shall be provided to the Co-Chairs (these documents may also be provided electronically as requested by the Co-Chairs).
13.3 The Organization and Administration committee may promulgate form(s) to assist the committees in complying with this section.
14. Expenses.
14.1 Members of the Commission and its staff may obtain reimbursement for  actual and necessary expenses, including travel, food, and lodging, incurred while engaging  in the performance of official duties, or in special research or study relating to the Constitution of Ohio.
14.2. Requests for reimbursement should be sent to the Commission Co-Chairs for approval and should include all necessary forms and documents as required by the Legislative Service Commission Fiscal Office. The travel-related items that are reimbursable and the reimbursement rates are:
A. Mileages expenses: The Office of Budget and Management mileage reimbursement rate as asset by the OBM Director (revised quarterly).
B. Transportation expenses: Rates set by federal General Service Administration (GAS)
B. Food: Rates set by federal General Service Administration (GAS)
C. Lodging: Rates set by federal General Service Administration (GAS)
15. Aspirational rules to guide the Commission and its Members:
15.1 The Commission hopes to receive every idea that any citizen of the state has about changing or preserving any part of the Constitution.
15.2 Members of the Commission should not make up their minds on whether to propose a change to the Ohio Constitution until the members of the Commission have had a reasonable time to study the proposal and have made study of the present Constitution and of the proposal to change it.
15.3 Unless a proposed change serves to clarify an unresolved ambiguity in the current text, the Commission will avoid recommending changes to the Ohio Constitution solely for the purpose of improving language or its arrangement. This section shall not be construed to prevent the Commission from recommending removal of obsolete or unconstitutional language or making changes for inclusiveness and consistency.
***THIS MAY NEED TO BE DISCUSSED, BUT THERE IS A STRONG ARGUMENT THAT THE COMMISSION SHOULD ALSO ADDRESS THE PRESENCE OF UNCONSTITUTIONAL PROVISIONS FROM THE CONSTITUTION
15.4 Members of the Commission should commit themselves to listen to and to consider the opinions and interest of all participants in the proceedings of the Commission.
15.5 Members of the Commission, when speaking outside of the Commission about matters that are or could be within the jurisdiction of the Commission, will speak only for themselves and not for the Commission unless so directed. In speaking outside the Commission, members will not ascribe views or opinions to other individual members of the Commission.
16. Amendment and Suspension of the Rules
16.1 The Commission may from time to time amend or expand these Rules as provided herein. 
16.2 Any of these rules may be suspended by a vote of 22 members
 of the Commission. 
�Discussion on how to define “extent available”, discretion for Committee Chairs with proper oversight of the record being created was discussed but a consensus was not reached. 


�To be discussed


�Section 4.5 is a new section to address third party filming/audio etc in committees and at the commission meetings. 


�This language was adopted from similar policies of the Ohio House as a basis for discussion.


�(This is Comment EL5 on the markup) The ORC states that legislative members will appoint the public members.


�Discussion on this item


�Question was raised on whether or not committees should have this authority


�This ability to designate was removed in this draft for purposes of the full commission.  It is up for discussion whether or not it should be maintained for committees.


�Neither the OCMC nor its public members have the authority to directly work with LSC.  The Legislative Members do have the authority. 


�The Commission is charged with recommending changes to the Constitution and a question has been raised on whether or not they can “recommend” no change. 





An alternative could be “ A notification by the committee to the full Commission that it does not intend to recommend amendments to a given section should include the following:”


�A question was raised on whether or not 22 is the appropriate number.
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